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PART II - CONTRACT CLAUSES
SECTION I - CONTRACT CLAUSES

THE FOLLOWING PAGES CONTAIN A LISTING(S) OF GENERAL CLAUSES WHICH WILL BE APPLICABLE TO MOST CONTRACTS RESULTING FROM THIS RFP.  HOWEVER, THE ORGANIZATIONAL STRUCTURE OF THE SUCCESSFUL OFFEROR(S) WILL DETERMINE THE SPECIFIC GENERAL CLAUSES LISTING TO BE CONTAINED IN THE CONTRACT(S) AWARDED FROM THIS RFP.

ARTICLE I.1 GENERAL CLAUSES FOR A COST-REIMBURSEMENT SUPPLY CONTRACT – CLAUSES INCORPORATED BY REFERENCE 

This contract incorporates one or more clauses by reference, with the same force and effect, as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. [FAR 52.252-2 (February 1998)].

a. FERDERAL ACQUISITION REGULATION (FAR) (48 CHAPTER 1) CLAUSES


          FAR


     CLAUSE NO.


TITLE AND DATE
52.202-1                Definitions (DEC 2001)

52.203-3


Gratuities (Over $100,000) (APR 1984)

52.203-5


Covenant Against Contingent Fees (Over $100,000)   






(APR 1984)

52.203-6


Restrictions on Subcontractor Sales to the Government (Over $100,000) (JUL 1995)

52.203-7


Anti-Kickback Procedures (Over $100,000) 






(JUL 1995)

52.203-8


Cancellation, Rescission, and Recovery or Funds for 





Illegal or Improper Activity (Over $100,000) (JAN 1997)



52.203-10

Price or Fee Adjustment for Illegal or Improper Activity (Over  $100,000) (JAN 1997)

52.203-12        Limitation on Payments to Influence Certain Federal 





Transactions (Over $100,000) (JUN 1997)



52.204-4


Printed or Copied Doubled-Sided on Recycled Paper (Over $100,000)   (AUG 2000)



52.209-6


Protecting the Government’s Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment (Over $25,000) (JUL 1995)

52.211-05

Material Requirements (AUG 2000)

52.215-2


Audit and Records – Negotiation (Over $100,000)  (JUN 1999)

52.215-8


Order of Precedence – Uniform Contract Format (OCT 1997)

52.215-10

Price Reduction for Defective Cost or Pricing Data (OCT 1997)

52.215-12

Subcontractor Cost or Pricing Data (Over $500,000) (OCT 1997)

52.215-14

Integrity of Unit Prices (Over $100,000) (OCT 1997)

52.215-15

Pension Adjustments and Asset Reversions 
(DEC 1998)



52.215-18

Reversion or Adjustment of Plans for Post-Retirement Benefits (PRB) other than Pensions (OCT 1997)



52.215-19

Notification of Ownership Changes (OCT 1997)



52.215-21

Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data –Modifications (OCT 1997)

52.216-7


Allowable Cost and Payment (FEB 2002)

52.216-8


Fixed Fee (MAR 1997)

52.219-8


Utilization of Small Business Concerns (Over $100,000)






 (OCT 2000)

52.219-9


Small Business Subcontracting Plan (Over $500,000) (JAN 2002)

52.219-16

Liquidated Damages – Subcontracting Plan 







(Over $500,000) (JAN 1999)



52.222-2


Payment for Overtime Premium (Over $100,000) (Note: The dollar amount in paragraph of this clause is $0 unless otherwise specified in the contract.) (JUL 1990)



52.222-19

Child Labor – Cooperation with Authorities and 








Remedies (DEC 2001)

52.222-20

Walsh-Healey Public Contracts Act (DEC 1996)

52.222-26

Equal Opportunity (APR 2002)

52.222-35

Equal Opportunity for Special Disabled Veterans, 






Veterans of the Vietnam Era, and Other Eligible 






Veterans (DEC 2001)

52.222-36

Affirmative Action for Workers with Disabilities 






(JUN 1998)

52.222-37

Employment Reports on Special Disabled Veterans, 






Veterans of the Vietnam Era, and Other Eligible 






Veterans (DEC 2001)

52.223-6


Drug-Free Workplace (MAY 2001)

52.223-14

Toxic Chemical Release Reporting (OCT 2000)

52.225-1


Buy American Act – Supplies (MAY 2002)

52.225-13

Restrictions on Certain Foreign Purchases (JUL 2000)

52.227-1


Authorization and Consent (JUL 1995)

52.227-2


Notice and Assistance Regarding Patent and Copyright 






Infringement (Over $100,000) (AUG 1996)

52.227-3


Patent Indemnity (APR 1984)

52.227-14         Rights in Data – General (JUN 1987)

52.232-9


Limitation on Withholding of Payments (APR 1984)

52.232-17

Interest  (Over $100,000) (JUN 1996)

52.232-20

Limitation of Cost (APR 1984)

52.232-23

Assignment of Claims (JAN 1986)

52.232-25

Prompt Payment (FEB 2002)

52.232-34

Payment by Electronic Funds Transfer – Other Than Central Contractor     Registration (MAY 1999)

52.233-1


Disputes (DEC 1998)

52.233-3                  Protests After Award, Alternative I (JUN 1985) 




(AUG 1996)

52.242-1                Notice of Intent to Disallow Costs (APR 1984)

52.242-3


Penalties for Unallowable Costs (Over $500,000) (MAY 2001)

52.242-4


Certification of Final Indirect Costs (JAN 1997)

52.242-13

Bankruptcy (Over $100,000) (JUL 1995)

52.243-2


Changes – Cost Reimbursement (AUG 1987)

52.244-2


Subcontracts, Alternate II (Aug 1998) *If written consent to subcontract   is required, the identified subcontracts are listed in ARTCLE B, Advance Understandings (AUG 1998)

52.244-5


Competition in Subcontracting (Over $100,000) 





(DEC 1996)

52.245-5


Government Property (Cost-Reimbursement, Time and Material, or Labor-Hour Contract) (JAN 1986)

52.249-6


Termination (Cost-Reimbursement) (SEP 1996)

52.249-14

Excusable Delays (APR 1984)

52.253-1


Computer Generated Forms (JAN 1991)

b. DEPARTMENT OF HEALTH AND HUMAN SERVICES ACQUISITION REGULATION (HHSAR) (48 CFR CHAPTER 3) CLAUSES




352.202-1

Definitions – With Alternate paragraph (h) (JAN 2001)




352.216-72

Additional Cost Principals (OCT 1990)




352.228-7

Insurance – Liability to Third Persons (DEC 1991)




352.232-9

Withholding of Contract Payments (APR 1984)




352.242-71

Final Decisions on Audit Findings (APR 1984)




352.270-5

Key Personnel (APR 1984)




352.270.6

Publications and Publicity (JUL 1991)

352.270-7 Paperwork Reduction Act (JAN 2001)

[END OF GENERAL CLAUSES FOR A COST-REIMBURSEMENT SUPPLY CONTRACT]

ARTICLE I.2. AUTHORIZED SUBSTITUTION OF CLAUSES

Any authorized substitutions and/or modifications other than the General Clauses which may be based on the type of contract/Contractor will be determined during negotiations.

It is expected that the following clauses will be made part of the resultant contract:

FAR Clause 52.232-22, LIMITATION OF FUNDS (APR 1984), is substituted for FAR Clause 52.232-20, LIMITATION OF COST (APR 1984).  

ARTICLE I.3. ADDITIONAL CONTRACT CLAUSES

Additional clauses other than those listed below which are based on the type of contract/Contractor shall be determined during negotiations.  Any contract awarded from this solicitation will contain the following:

This contract incorporates the following clauses by reference, (unless otherwise noted), with the force and effect as if they were given in full text.  Upon request, the Contracting Officer will make the full text available.

a. FEDERAL ACQUISITION REGULATION (FAR) 48 CFR CHAPTER 1) CLAUSES:



(1)
FAR  52.217-2, Cancellation Under Multiyear Contracts (OCT 1997)



(2)
FAR 52.227-14 through 52.227-23, Rights in Data Clauses (JUNE 1987).



It is anticipated that the resultant contract will require the inclusion of a Rights 



in Data Clause.  The appropriate clause will be determined during negotiations.



(3)
FAR 52.242-3, Penalties for Unallowable Costs (MAR 2001)



(4)
FAR 52.246-23, Limitation of Liability (FEB 1997)



(5)
FAR 52.247-63, Preference for U.S. Flag Air Carriers (JAN 1997)



(6)
FAR
 52.247-67, Submission of Commercial Transportation Bills to the 




General Services Administration for Audit (JUNE 1997)



(7)
FAR
 52.248-1, Value Engineering (FEB 2000)

(8) FAR 52.251-1, Government Supply Sources (APRIL 1984)


b.
DEPARTMENT OF HEALTH AND HUMAN SERVICES ACQUISITION 


REGULATION/PUBLIC HEALTH SERVICE ACQUISITION REGULATION 


(HHSAR)(PHSAR)(48CFR CHAPTER 3) CLAUSES:

(1) HHSAR 352.223-70, Safety and Health (JAN 2001), is hereby incorporated in full text.  See Part III, Section J.

(2) HHSAR 352.270-9, Care of Live Vertebrate Animals (JAN 2001)

c.   NATIONAL INSTITUTES OF HEALTH (NIH) RESEARCH CONTRACTING 

      (RC) CLAUSES:



The following clause is attached and will be made a part of any contract resulting from this RFP.



NIH (RC)-7, Procurement of Certain Equipment (APRIL 1984)(OMB Bulletin 



81-16).

ARTICLE I.4. ADDITIONAL FAR CONTRACT CLAUSES INCLUDED IN FULL TEXT

Additional clauses other than those listed below which are based on the type of contract/Contractor shall be determined during negotiations.  Any contract awarded from this solicitation will contain the following:

This contract incorporates the following in full text.

a. FEDERAL ACQUSITION REGULATION (FAR)(48 CFR CHAPTER 1) CLAUSES:

b.
  FAR Clause 52.244-6  SUBCONTRACTS FOR COMMERCIAL ITEMS. 

                 Subcontracts for Commercial Items (May 2002)

(a)
Definitions. As used in this clause- 

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions. 

  
"Subcontract" includes a transfer of commercial items between divisions, 

 subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b)
 To the maximum extent practicable, the Contractor shall incorporate, and   

 require its subcontractors at all tiers   to incorporate, commercial items or   

 nondevelopmental items as components of items to be supplied under this    

 contract. 

(c) (1) The Contractor shall insert the following clauses in subcontracts for 

       commercial items: 

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of 

the Vietnam Era, and Other Eligible Veterans (Dec 2001) 

(38 U.S.C. 4212(a)); 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (June 2000) (46 U.S.C. Appx 1241) (flowdown not required for subcontracts awarded beginning  

  May 1, 1996). 

(2) 
While not required, the Contractor may flow down to subcontracts 

for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(d)
The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

(End of clause)
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